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672 7 Virginia law register, n. s. [ Jan., 

hotchpot depends on the parent's intention, and a free gift so adapted 
is prima facie presumed to be so designed. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 189, 
et seq.] 

5. Descent and Distribution (§ 112*)— Value of Advancement Brought 
into Hotchpot Fixed as of Data of Gift, and Consideration Paid De- 
ducted from Value of Land as of Date of Deed. — The value of an 
advancement brought into hotchpot must be fixed as of the date of 
the gift, not that of the partition, and a consideration actually paid 
must be deducted from the value of the land as of the date of the 
deed. 

[Ed. Note. — For other cases, see 1 (Va.-W. Va. Enc. Dig. 189, 
et seq.] 

Appeal from Circuit Court, Scott County. 

Suit by G. W. Osborne against Ellen Richmond and others. 
Decree for defendants, and complainant appeals. Reversed and 
remanded. 



STALLARD v. SUTHERLAND et al. 

Sept. 22, 1921. 

[108 S. E. 568.] 

Infants (§ 56*) — No Relief from Contract Induced by Fraudulent 

Representations as to Age — Where an infant fraudulently represents 

that he is of full age, and has the appearance of full age, and the 

other party is thereby induced to execute a contract, the infant 

will be estopped in equity by his own fraud to avoid the contract 

on the ground of infancy to the prejudice of the other contracting 

party. 

Appeal from Circuit Court, Wise County. 

Suit by Walter Stallard, by next friend, against G. B. Suth- 
erland and others. Decree dismissing the bill, and plaintiff ap- 
peals. Affirmed. 



ATWOOD v. HUFF. 

Sept. 22, 1921. 

[108 S. E. 562.] 

1. Corporations (§ 152*) — Corporation Acting on Stockholders' 
Resolution Declaring Dividend Estopped to Deny Its Validity. — Where 
stockholders and directors by common consent concur in the manage- 

*For other_ cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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ment of a corporation, it will be assumed that the directors accepted 
a resolution of the stockholders declaring a dividend, and the corpo- 
ration, having acted on the resolution, is estopped to deny its validity. 

2. Corporation (§ 155 (4)*)— Dividend Belongs to Owner of Stock 
When Declared whether Due or Not. — A dividend belongs to the owner 
of the stock at the time it is declared whether it is payable at a future 
time or not. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 799.] 

3 Corporations (§ 121 (5)*) — Buyer of Stock Has Burden of Show- 
ing that Dividends Previously Declared Are Included in Sale. — The 
burden is on buyer of stock to show that a dividend previously de- 
clared, but not yet paid, is included in the sale; the presumption be- 
ing that it is not included if the agreement is silent in that respect. 

4. Corporations (§ 152*)— Stockholders' Ratified Resolution Held 
Effective Declaration of Dividend. — A resolution of the stockholders 
of a corporation declaring a dividend from assessments from new 
stock issued, ratified by the corporation, held an effective declaration 
of a dividend, "constituting a contract between the stockholders and 
the company whereby definite rights were fixed, though such dividend 
was not immediately payable. 

Error to Law and Chancery Court of City of Roanoke. 

Suit by B. P. Huff against the Virginia Atwood Orchard Com- 
pany, Inc., wherein K. C. Atwood intervenes. Judgment against 
the Company in favor of plaintiff, and intervener brings error. 
Affirmed. 

Staples, Cocke & Hazelgrove, of Roanoke, for plaintiff in er- 
ror. 

Woods, Chitwood, Coxe & Rogers, and Hall, Wing field & Ap- 
person, of Roanoke, for defendant in error. 



BLANCHARD v. DOMINION NAT. BANK et al. 

Sept. 22, 1921. 

[108 S. E. 649.] 

1. Usury (§ 47*) — Note Providing for Semiannual Payments of In- 
terest Not Usurious. — Provision for semiannual payments of interest 
does not render note usurious, in view of Code 1919, § 5551, relating 
to legal rate of interest. 

2. Interest (§ 60*)— Creditor Entitled Merely to Simple Interest, 
notwithstanding Debtor's Continuing Default in Payment of Interest 
at Specific Periods. — Where the principal of debt is ascertained, and 
there has been a continuing default in payment of interest, though 



*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



